CALIFORNIA STATE BOARD OF EQUALIZATION

CURRENT LEGAL DIGEST NO. 1069

July 12, 2005
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Delete Annotation 170.1850, Personal Liability of Corporate Officer (10/23/95), because the
conclusion is inaccurate.
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175.0018 Collection of Use Tax by California Department of Correetions (CDC) and/or

California Training Facility (CTF).

When an inmate of the CDC or CTF orders tangible perfonal prope fa al catalog from an
out-of-state retailer and has the property shipped to California,%e sale dpes npbt occur in

California and sales tax does not apply. /Hgvéﬁver, th

e transaction is subject

to use tax

because the tangible personal property /is beihg pur

chasq

d /f(fl storagd,

us¢,

or other

consumption in California.

If the out-of-state retailetr collects the usejtax A‘om e ini

mate,

}he%mate’s u

Se tay

¢ liability is

satisfied. If the out{of-state retaile does{ not/ dollec\t the

use t

ax from the in

mate,

the inmate

must pay the use tax to the”Sthte of Califomfa.\ Sin(\e Cl

DC and CTF are ing

truptentalities of

the S%f Ce\ll\ifom ia, they c}an lekallvl faciﬁita&e thé\ inr

hate’s

b payment of his or her use tax

lig

‘lﬁity to the S&te of Callifa/rnia. / Therkforé,/it is apﬂrot

riate

for CDC and CTF to collect an

1]

mate’

S use tax\and remlﬁ such/cax to/ the Board of Eq

nalizd

ition where the inmate has not

Pa

id su

Mto it‘s retailer. 2/1%‘()5. (ﬁOOX— .
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Delet
by ant

245.1

b An
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notation 190.0080.

notation 190.2205
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s and Ramps (8/9/50), because it has been superceded

ickened Juices. These products are described as specially formulated to assist

hi

emlfh/care operators with the dietary management of residents with dysphagia. The smooth

consistency ensures a safe swallow. These products also come in pre-packaged containers

that do not require refrigeration until opened for serving. They come in 46-ounce bulk

packages and 4-ounce individual sealed cups.

The pictures of the products indicate that

they contain 100 percent fruit juice, and the flyers state that the juices provide 100 percent

of the minimum daily RDA of Vitamin C.

Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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Though the products are given to persons with a medical problem, they are given to deal
with the patients’ nutritional needs. Foods and medicines are mutually exclusive categories
with different requirements for exemption from tax. (Reg. 1602(a)(4).) For that reason, we
apply the rules regarding the taxation of food products rather than the sales of medicines to
the sales of these products. Thus, under the criteria set forth in Regulation 1602(a)(2) and
(a)(5), the thickened juices and beverages qualify as food products the sale of which is not
subject to tax. 1/21/05. (2005-3).
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295.1237 E-Waste Recycling Fee. Revenue and Taxation Code Section 6012(a)(2) provides

that taxable gross receipts include all amounts received with respect to the sale, with no
deduction for the cost of the materials used, labor or service cost, or any other expe@ of the
retailer passed on to the customer.

The e-waste recycling fee is imposed on the purchasers of cover@dﬁ edtronic deVLee{not on
the retailers who sell these items. When retailers separatemte the le-waste recycling fee
on the receipts they issue to their customers, the retailer§ are not passine on expgnses to the

purchaser but are instead collecting the fee from the purchasér as required |by statute.
Therefore, the e-waste recycling fee is not ineiﬁi&d in eross receipts. 2/24/0%. (200X-X).
skkek
305.0028.600 Purchase a Vehicle — Use "lAlx Cbollection ponsibilityl When an off-

reservation vehicle {lealer, using ity own facjlities, \delivers a| vehicle on a feservation to an
Indian purchaser who doesndt reside 011{ a rles&rvati\pn, the d¢aler is obligated to collect use
tax frpﬂﬁhe Iﬁdian purclllased and/remiﬁ the/ taﬁ( to t\le Board of Equalization (Board). The

ie,afl/er to/ colle/ct artd remit Lﬂse ax also applies when, using its own

ol:flﬁation of thé vehicle
fagilities, an off-\“eservation de@l/er delﬁvers a comme\rcial vehicle (e.g.. a semi-trailer truck

which :fiﬁhpt rez! sonably be u@d on/ a resepvdfion 1\1(: than it used off the reservation
during the 1P monthis afterdelivel\/ to/ the pﬁrcha\ser)/(fn a reservation to an Indian purchaser

who rdsided on [a reservat\on. Iﬁ\ b/oth bf these instances, if the Indian purchaser can
subsequiently establish that h& or shé ﬁsed,lthe vehicle on a reservation one half or more of the
time dyring [the ﬂirst 12 mont\hs folMg delivery, he or she may apply to the Board for a
refund of th/e use/ taxl.

However, whe,/ an afffeservation dealer, using its own facilities, delivers a vehicle to be
usied for pers&nal purposes to an Indian purchaser who resides on a reservation, the dealer is
ngt obligatéd to collect and remit use tax. In this situation, if the Indian purchaser uses the
Vehieie/off the reservation more than one half the time during the first 12 months after
delivery, it is the responsibility of the Indian purchaser to remit use tax to the Board.
2/16/05. (200X-X).
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Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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320.0215 Relief of Interest — Section 6593.5. Section 6593.5(a) was amended effective
January 1., 2002, to substitute “this part” for “Sections 6480.4, 6480.8. 6513, 6591 and
6592.5.” This amendment allows the Board to grant relief of interest imposed under section

6482 for audit determinations that contain tax liabilities for reporting periods commencing on
or after July 1, 1999

In November 2001, a taxpayer filed a request for relief of interest that accrued from
November 1, 1999 to June 30, 2001 for a determination covering the third quarter of 1999.
Prior to the January 1, 2002, effective date of the amendment, the Board did not have the
authority to grant the relief, and the request was denied.

Although the taxpaver’s initial request for relief was denied, the amendmem/t&ection
6593.5 does not preclude a qualifying taxpayer from resubmitting a requ@s‘t/for the| same
period and obtaining relief. 2/16/05. (200X-X). /
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ignts fpr items of
vhich| a separate
ler the payments
pvided or a “‘flat
a per diem rate,

Revise annotation 545.0019, Hospital Charges to_ Patients.

ation of property WIO separate

-paid| purchases resold deduction is

al 5 ,har/ge for nonadministered items or
m stered items

billings tg)insurance companies are subject to a ‘‘contract
al it i od that the amount paid will be less than the amount
bi i i iScount to be taken at the time of the transaction, not a bad
de

(Note: Changes to Regulation 1503, effective June 1, 2001, replaced the “administered vs.
nonadministeréd” concept with the new procedures specified in subdivision (b)(2).)
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Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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Delete Annotation 550.0150, Open Lobby Policy (12/11/01; 6/24/02) because it conflicts with
the Board’s Memorandum Opinion in Century Theaters, Inc.

Hokskok

700.0150 Increases in City Sales Tax Rates. The increase of a city’s Bradley-Burns Uniform
Local Sales and Use Tax rate pursuant to a “revenue sharing” agreement with the county is
not a tax “increase” requiring voter approval under Proposition 218. The county ordinance
sets the local tax rate at 1.25 percent. Under a revenue sharing agreement between a city and
the county, the city local tax ordinance operates as a revenue adjustment rather than as a
tax-levying ordinance. As the city rate offsets the county rate, the overall Bradley-Burns
Uniform Local Sales and Use Tax rate remains the same. Consequently, in the event a city’s
tax-rate agreement with its county provides for an increase in its local tax rate in,aqﬁr icular
year, that increase does not need to be approved by the voters. 2/16/05. ( 20,09(-/X)
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Note: The new proposed annotations contained in this CLD are drafts and may not accurately reflect the text of the
final annotation.
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